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A, Yes- 

Q. And is that your name listed under the 
Name colunin? 

A. Yes, 

Q- AikI under the nature of the action 
recommended, it says change to lower grade? 

A* Ycs- 

Q, And the date of the request is January 
16, 1998? 

A. Yes, 

Q. And under the From column, it!s from an 
Administrative Librarian, Assistant Chie^ ASCD, 
Arts and Sciences Cataloging Division, to 
Lihraxian, Automated Operations Coordinator Is 
diat correct? 

A, Yes. 

Q* And was that a change to a lower grade? 

Q. Why was there a change to a lower grade? 

A. It was tbe termttiation of the detail 

Q, So the detail terminated? 

A. Right 
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Q- And you went back to the Automaled 
Operations Coordmator position? 

A. Correct 

Q, And who was your supervisor at that time? 

A. When I went back, I tbhik the next person 
that went ju was Margdrrt Detwiler, the next person 
who went in as Assistant Chief. 

Q. Yd like to show you a document that I'd 
like marked as Library Exhibit No, 27. 

(Library Exhibit No. 27 
was marked for identificalioiL) 

Q, Would you take a look at that document? 

13 Is this a Notification of Persoonel Action? 

14 A. Yes- 

15 Q. And is that your name under the Name 
1 5 column? 

17 A. Yes. 

13 Q, And the effective date is February 8th, 

19 1998? 

20 A. Yes- 

21 Q, And it says under the nature of the 
2 2 action, change to a lower grade? 
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A- Yea- 

Q, And again if s from the Administrative 
Librarian, Assistant Chief, Arts and Sciences 
Divisictti, to Librarian, Automated Operations 
Coordinator? 

A. Well, It says Administrative Librarian, 
Assistant Chie^ Arts and Sciences Cataloging 
Division to Librarian, Automated Operations 
Coordinator. 

Q. And is this the NottBcation of Personnel 
Action related to Library Exhibit No, 26? 

A. Yes. 

Q. And so tins action actually occuned at 
that time? 

A, Yes. 

Q, Are you making a claim in either your 
case in tiie District Court or the Court of Claims 
against the Library for that change to a lower 
grade? 

A. No. 

Q. Fd like to show you a document that we'd 
like marked as Libraiy Exhibit No< 28* 
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1 (Libraiy Exhibit No. 28 

2 was marked for identification.) 

3 Q. Take a look at that document Isttiisa 

4 Personnel Action Recommendatian? 

5 A- Yes. 

6 Q. And is that your name under the Name 

7 colunm? 

a A, Yes, 

9 Q. And at the top it says Received, and the 

10 dateisMay 14th, 1998? 

11 A. Yes, and Director of Personnel is 

12 underneath that 

13 Q. Andisthenatureofthe action a 

14 promotion? i 

15 A, Yes, 

16 Q. And the promotton is from what? 

17 A. It is fh)m Librarian, Automated 
1 3 Operations CoordiDator 

19 Q. To? 

20 A. Administrative Librarian, Chief, ASCa 

21 Q, And what grade is that? 

22 A. 15, 
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1 procf dunes would be Tor the standards that the 

2 Library of Congress promulgates, and our records 

3 reflect those staadards* 

4 Q. How many other chiefs positions are 

5 there in cataloging? 

6 A. Catalogmg no longer exists. It's noiv 

7 AcqniskioDS and Biblrographk Access. 

8 Q. Lefs go back to the period of 1997 to 

9 2002. Did cataloging exist during that period? 
10 A, Yes. 

I 11 Q, How many chief s positions were there? 

12 Do you know? 

13 A* There were eight. 

14 Q, And who occupied those eight positions? 

15 A, In which year, '97 or 2002? 

16 Q, Let's do 2002. Well^ let me go back to 

17 '97- 

18 A. Regene Ross was Chief of Social Sciences 

19 Cataloging Division. JohnByrum was Chief of 
2 Regional and Cooperative Cataloging Divisionp Jeff 

2 1 Heynen was Chief of History and Literature 

22 Cataloging Division, Sue Vita was Chief of Special 
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1 Materials Cataloghig Division. David Smith was 

2 ChlefofDecimalClassifkationDivision. John 

3 Celli was Chief of Cataloging in Publication 

4 Division. Barbara Tillett was Chief of Cataloging 

5 Policy and Support Oflice. How many have 1 done? 

6 Q, I thmk you got them all 

7 A. And in *97 there was no Chief of Arts and 
B Sciences Cataloging Division. 

9 Q. Let's go to the period oftime that there 

1 was a request for a desk audit of the positioffi, of 

11 the chief s position, the reconnnendation. What 

12 yearwasthat? 

13 A. Which one? The one that was made by 

14 Beachcr? 

15 Q. Well, let me back up. Was there another 
1 € one that was made? 

17 A. That's what I was referring to earlier 

18 I think there was one earlier* 

19 Q, When was that? 

20 A. Before I became duel 

21 Q, So before you became chief in 1998? 

22 A. Right 
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1 Q. Was there an audit? 

2 A. I cannot be sure, Jessie, 1 cannot be 

3 sure^ but I think so. 

4 Q, Do you know the results of that audit? 

5 A. That's what I think I know, but I*m not 

6 sure. 

7 Q. TcU me what the results were. 

a A* That they would not be -I think 

9 Mr. Wtggins bad recommended them fur SL, and I 

1 think that the answer was no. Well, I know it was 

11 no because I didn't get It 

12 Q, Sometime prior to you becoming the chief 

1 3 Mr. Wiggins lecammended it Who would he have made 

1 4 that reconunendation to^ if you know? 

15 A. Well, I assume HR, but other than that, I 

16 don't know. 

17 Q. Would it have been five years prior to 
13 that? 

19 A. Idon*tknow. 

20 Q, You don't have any idea ofwhcn it was, 

2 1 but you do recall or you believe that it was done? 

22 A. I believe so. 
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Q. And the answer back was no? 
A. R^bt That's my understandingp 
Q. And at the time of that request by 
Nfr. Wiggins, was Barbara Tillett a chief? 
A. I don't know. 
Q. You dont know? 

A, Yon mean when he requested it? 
Q, Yes. 

A* I don't know. 

Q. Was John Byrum a chief at that time? 

A. Ves- 

Q, So Byrum was a chief? 

A. Yes, 

Q, Was Sue Vita a chief? 

A. She had been a chief for some time, and 
so had John Byrum, since they were both chlefe 
before '92, and I became a chief in '98. 

Q- So Sue Vita would have been? 

A. Yes. 

Q, And the only person you're uncertain 
about is Barbara Tillett? 

A. Correct 
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Q, So John Bynim was a senior level at that 
time? 

A; Yes. Tm assuming thst, Jessie, because 
if I found out right after I became chief I assume 
that the request was ^thin five years, so I'm 
goiDg OD that assumption. I probabEy shouldn't be 
answering these questions, 

Q- That's all rigfit, I won't hold you 
accountable. So Sue Vita was an SL? 

A. I don't know. 

MR. FREDRICKSON; Can you pin down the 
time frame better than that? 

Q. rd like to show you a document which 
we*te about to mark as Library Exhibit 32. 

{Library Exhibit No, 32 
was marked for identif cation.) 

Q. Would you take a look at the document 

tiiat is marked as Library Exhibit 32? What is 

that? 

A. It*5 a Notice of Personnel Action. 

Q. And who is that Notice of Personal Action 
for? 
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A, Yes* 

Q. And he's promoted to an Administrative 
Librarian, Chief, Descriptive Cataloging, GS-I6? 
A- Yes* 

Q. SohewasaGS-16in 1985accordingto 
this document Is that correct? 
A. Yes- 

(Ubrary Exhibit No- 33 

was mariied for ideQttJication.) 

Q. This document is nMriked as Library 



1 1 Exhibit No. 33, Take a look at that document, 
A- Okay. 

Q. Is fliat a Notification of Personnel 
Action? 

A. Yes. 

Q, Is that notification for John Bynim? 
A Yes, 

Q. And under Nature ofAction it says pay 
adjustmrat Is that correct? 
A, Yes. 

Q- AndtheeffectivedaleisMaySth, 1991? 
A* Yes, 
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A. John By rum. 

Q. And underlie column Nature of Action it 
says promotion. Is tiiat correct? 
A. Yes, 

Q- And the date is at the bottom in column 

34? 

A, Yes, the date of the action. 

Q, And the date ofthe action is May 20th, 
1985. Is tiiat conect? 

A Yes. That's what it says. 

Q. And in the From column it says 
Administrative Librarian, Chief? 

A. Yes. 

Q- And what is the Desc? 

A, Descriptive. 

Q. Cataloging Division? 

A- Yes. 

Q. And if s also listed him as a chief at 
that point Is diat correct? 

A, Yes. 

Q. Andhisgradcatthatpointisa 15. Is 
that not conect? 
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Q. And in the From column it lists GS-16. 
Is that cofTCCt? 

A Yes. 

Q. And in the To colunm it lists SU which 
is senior IcveL Is that correct? 

A Yes, for the pay plan, 

Q. And at the bottom, in column 45, can you 
tell us what that reads? 

A Action reflects the establishment uader 

1 Section 102 of the Federal Employees Pay 

1 1 Comparability Act of 1990 (Public Law 101-509) of a 

12 new, ungraded senior-level pay system for positions 

1 3 fonneriy at GS-16, 17, and 1«, An employee's 

1 4 salary will not necessarily change under the new 

1 5 system. 

16 Q, So this was the conversion of Mr. Bymm's 

17 position from a 16 to an SL, Is that correct? 
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A Yes. That's what it appears to be, 

Q. So as of 1991 he was an SL. k that 

correct? 

A- Yes. 

Q, And looking under the To column, he was 
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A, Yes. 

Q. SoTnigoingtoaskag^iiL The request 
by Mr. Wiggins, would it have been made sometime 
prior tD Barbara Tiliett became an SL? 

A. I don't know that 

Q< You dont know? 

A. I don't know. Edon*t have any knowledge 
of when he made that request I only really have 
knowledge that it was denied. 

Q- Bynim was an SL, according to your 

11 tesdmony»andVitawasanSLatthetiine,butywi 

12 dont know whether Tiliett was at the time of the 

13 audit that he asked for that was declined- Is that 

14 correct? 
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A. Idon*tknow. 

Q, Lefs go to the second audit, 

A. The 2003 audit? 

Q. Yes, What was your title at that time? 

A* I was tile Acting Director for Cataloging. 

Q. And who made the request? 

A. Mr. Wiggins. 

Q, And he made that request to whom? 
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A. HR 

Q- And who was die head of HR at the time? 

A. Teresa Smith. 

Q. And he requested specifically what? 

A, He submitted a revised position 
description and asked for It to be classified, I 
think. 

Q- To what grade? 

A. I actually don't recall if he requested a 
grade. 

Q. So he just requested that it be 

12 classified? 

13 A. I don't recdH. 

14 Q, You dont recall what he submitted and 

1 5 what his request was? 

16 A. No,Idoa*t 

17 Q, What did ^ 

18 A. But I think that -what I think might be 

1 9 helpful to you is I think that the way the position 
2 description was drafted was - 1 think you have to 

21 try and Hgure it out in advance, because I think 

22 it was drafted as an SL. 
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Q. So it was drafted as an SL? 
A, Right 

Q, And at the time that it was drafted how 
many chiefs positions were there? 
A. Eight 

Q. And was the Regional and Cooperative 
Cataloging Division one of the chiefs positions? 

A. Yes. 

Q- And the chief of that division was John 
Byrum? 

A. Right 

Q. And John Bymm had an SL position at that 
point? 

A. Yes. 

Q. And flie Cataloging Policy and Support 
Divisioa was headed by Barbara Tiliett? 
A. Yes. 

Q. And Barbara Tiliett in 2003 was an SL? 
A. Yes. 

Q. And the Social Sciences Cataloging 
Division, was that vacant? 

A. I'm not sure what division you mean. 
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Q. Was there a vacant position? 

A. At that time there were two. 

Q, Which two? Was Decimal Classification 
one? 

A- Yes. 

Q. And what was the other? 

A. Social Sciences, 

Q. And so those two positions were vacant? 

A. Yes. 

Q. And the Histoty and Literature Cataloging 
Division was headed by Jeff Heynen? 
A, Yes. 

Q, And Jeff Heynen was a GS at what graded 
A. 15. 

Q, And you headed up the Arts and Sciences 
Cataloging Division, 

A, That was my permanent position* 

Q- Even though you were on detail at that 
point to the director, the acting directsor 
position. 

A- Yes. 

Q, And you were and are a GS-15? 
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A, Yes- 



Q< And Sue Vita headed up the Special 
Materials Cataloging Division. 

A. Yes. 

Q. And she was an SL? 

A. Yes, but the chiefs PD was not 

Q. The chief s PD was not? 

A. No. 

Q, What does that mean? 

A. She did not actually occupy the Special 
Materials Cataloging DvvisiOD, the PD* 

Q. But she performed the functions of the 
chief? 

A. Yes. 

Q, So she was the Chief of Special Materials 
Cataloging Division, but she occupied a position as 
Supervisory Librarian, Whole Bode Implementation 
Leader? 

A. Correct That*s my undetstanding^ 
anyway. 

Q. And did all of the chiefs perfonn the 
same duties? 






1 
2 

3 
4 
5 
6 
7 

8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 



115 

A. PrcMymnch. If you look particularly at 
the Special Cataloging Division, Regional and 
Social Scieoces, Cataloging in Pubficadon had a 
different kind of focus, because that was mostly a 
library technician kind of operation, and then 
decimal classification selectively applied decimal 
numbers to the materials that were cataloged by the 
other divisions. 

Q. Let me interrupt you one second and ask a 
question. I left one pcison out The Cataloging 
in Publication Division ~ 

A. That* s John CellL 

Q. SoJohnCelliwasal5? 

A. Yes- 

Q, So there were three 1 S% two positions 
weren't filled, and three SLs? 

A* Tbat sonnfis right to me, 

Q. So there were three SLs, three 15s, and 
two positions that were not filled. 

A. Right 

Q. And you were explaining that they all 
perfonn pretty much the same fimctioa 
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A. Well, the fonr that I described, we would 
have had the most similar duties. 

Q. Andwhat three were those? 

A. The four that are most aligned. We all 
do cataloging, but the fonr that are most aligned 
are History and Literature, Social Sciences, Arts 
and Sciences, and ^ now I can't do the listing, 

Q. They were Regional Cataloging, Cataloging 
Policy and Support, History and Litoalure, Arts 
and Sciences, and Special Material Cataloging, 

A. I was comparing Special Materials, 

Regional, History and Literature, and Arts and 

Sciences, so anything that I said about my job 

previously would really apply to any of those 

chiefs. John Celli's position was different in 

that he was serving more as the liahon between the 

publishing community and the Library for that 

program, and hisstaffwas largely technician 
staff. 

I described the Decimal Oassiflcation 
Division. We all worked in concert with 
cataloging* Cataloging Polky and Support, because 
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we were feeding, yon know, policy changes to that 
office, which would mcorporate them mto the 
doGumentatlon. 

Q. So Byrum, H^iien, you, and Vita performed 
the same type of fimctions. 

A. Right 

Q. So you were pretty much doing the same 
thing. What was micttdouig that was di£Eerent 
than what you did? . 

A. Well, she didn't have actual cataEogers 
in her division. We fed work to her and her 
div^ion fed work to her. She ran the low-level 
maintenance function ofpeoplewhojustwentin and 
did data entry. Once we proposed changes they 
would do the data entry to effect the changes, and 
then she has a body of specialists who write 
documentation. They do training and that sort of 
thing. 

Q- And Decimal Classification, do they do 
any cataloging? 

A. They classify selectively, becanse 
they're an arm of Forest Press, which publishes the 
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AvasanSL, 

A. Yes- 

Q, And the Social Sciences Cataloging 
Division chiefs position was vacant 

A. Yes, 

Q. Wasthatalsoal5ifithadbeenfilled? 
A, Yes- 

Q. The Special Materials Cataloging Division 
was headed by Sue Vita, who was also a chie^ and 

1 she was an SL. 

11 A. Yes, but in her chiefs positioii. 

12 Q. I understand that, I'd like to show you 

13 a document that rd like marked as Library Exhibit 

14 37, 

15 (Library Exhibit No. 37 

1 6 was marked for identification,) 

17 Q, You were telling us what the findings and 

1 8 recommendation was. 

19 A. Right 

20 Q. And the recommendation was vrfiat? Which 

21 positions? 

22 A, Well, let's look at the document and see 
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what h says. 

Q. Okay. 

A. On the neit to the last page *- it looks 
like 28 might be your page number. The findings 
and conclusions seem to be recommended there. 

Q. And what are the findings? 

A. I can read this to yon. It says: The 
f^rst six positions noted above ~ 

Q, Which were which positions? 

A. The Regional and Cooperative Catalogjog 
Division, the Cataloging Policy and Support 
Division, the Social Sciences Cataloging Division, 
the History and Literature Catalogmg Division, the 
Arts and Sciences Catah>ging Division, and the 
Special Materials Cataloging Division. 

He says: The fir^t six positions noted 
above manage divisions with substantial resources, 
i.e,, diverse functional responsibilities, a 
multi-million dollar budget, and large staffs. 
This diversity requires exceptional administrative 
skill to coordinate and mtegrate the various 
functions and resolve broad internal management 
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issues, for example managing change, internal 
restructuring of fkinctionS) automation, cost 
reductit>o, and initiating, changing^ or 
discontinuing ongoing projects. Those positions 
are recommended for consideration for elevation to 
senior level 

The final two positions differ 
significantly from the first six m terms of scope 
and complexity of functions managed. Although the 
Cataloging in E^blication Divbion has an improved 
staff of 62, no more than 10 are professional 
librarians; most are library technicians at grade 
GS-9 or below. This docs not support level 5-5 for 
DifHculty of Work Ducted. 

Q, What happened with that recommendation? 
A. Which recommendation? 

Q. The reconunendarion that the top six — 
well, you aiieady had the regional cataloger that 
was an SL alreacfy. 

A- Yes. 

Q, And you had Sue Vita and Barbara Tillett 
who Were SI^s. 
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A. Yes. 

Q- So under this recommendation, your 
position and diat of Heynen and tlic social sciences 
cataloging positions, they would have been eievated 
to SL if the recommendation had been accepted. 
Correct? 

A. Yes. 

Q. Was the recommendation accepted? 

A. I did not know until later that it was 
not. 

Q. And were you told why it wasn't accepted? 

A No. 

Q- And who did you learn later fixmi that the 

1 4 recommendation was not accepted? 

15 A. Actually through discovery, 

16 Q. Through discovery? You did not have a 

1 7 conversation with Mr. Wiggins concerning the 

1 8 elevation to the SL position? 

19 A. Not the final decision, no. I was never 
2 told, 

21 Q. Did you have a conversation with him in 

22 which he told you of any of thepriOT decisions 
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A, Yes. 

Q. And if s a termtnation of detail under 
the nature of the action, 

A. Yes, 

Q. And the effective date is November 9th, 
2003- 

A. Yes* 

Q, And diis sends you back to the position 
of Oiief of the Arts and Sci^ces CataJoging 
Division. 

A. Yes. 

Q. Did you go back to the Arts and Sciences 
Cataloging Division on November 9th, 2003? 

A, No, 

Q, What duties were you performing on 
November the lOdi, 2003? 

A* Acdng Director for Catalogiitg. 

Q, Did you complain when you received this 
notification? 

A. I want to say something about these 
notjficationsL We receive these anywhere between 
six months to a year after the approval dat& 
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Q. But you did receive them? 

A. I donH recsiU rcceiviiig this oue. I do 
recall receiving this one* 

Q. Which one? 

A. I do not recall receiving Exhibit 47. I 
do recall receiving Exhibit 46 because it was so 
unususiL 

Q. But your name is listed on Exhibit 47. 
Is that correct? 

A. It isr but that^s not — just because 
somebody says this piece of paper was issued on a 
certain date, one should not assume that employees 
receive them anywhere near that date. They come in 
sometimes up to a year later. 

Q. rd like to show you a document that wtf d 
like mariced as Library Exhibit 48. 

(Library Exhibit No, 48 

was marked for identi£cationO 

Q, Would you take a look at that document, 
please? This is aNotification of Personnel 
Action. 

A. Yes- 
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1 Q. AndiCstoyou. 

2 A. Yes, 

3 Q. And it says promotion NTE, June 8th, 

4 2004. 

5 A. Yes. 

6 Q. And the effective date is Fehruaiy 8th, 

7 2004, 

8 A. Yes. 

9 Q, This promotes you, looking at cohuim 7, 

10 fiomaGS-lStoanSL. 

11 A. Yes. 

12 Q. And you at the time were being promoted 

13 fiom the Oiicfofthe Arts and Science Cataloging 

1 4 Division to the acting Director for Cataloging, 

15 Coffect? 

16 A* That's what it appears to say. 

17 Q. And you continued to perform those duties 

18 for the acting director position? 

19 A. Yes. 

20 Q, And you didn't complain wiien you received 

21 this one? 

22 A. Na 
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MR, FREDRICKSON: Is Ais a good time for 
a break? 

MIL JAMES: Yes, 
(Recess.) 
Q- rd like to show you a document that we'd 
like marked as Library Exhibit 49, 

(Libiaiy Exhibit No. 49 
was tnarked for identification.) 
Q. Would you take a look at that document? 
A. Yes, 

Q. This is a Notif]cati<m of Personnel 
Action. 
A. Yes. 

Q. And column 1 has your name. Correct? 
A, Yes. 

Q. And the nature ofthe action is a change 
to a lower grade, 

A- Yesw 

Q, And the effective date is June 9, 2004, 

A- Yes. 

Q, And under column 7 it says that you are 
an Administrative LibrariaiL, Director for 
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Cataloging, Is that acting director? 
A. Yes. 

Q- And your grade at that point is an SL? 
A. Yes. 

Q- And the To column is back to the Chief of 
Arts and Sciences, Cataloging Division, 
A. Yes, 

Q. And the grade is GS-15, 
A, Yes. 

Q, And on June 9th, 2004 were you still 
performing the duties of the acting director? 
A, Yes. 

Q, And did you continue to perfiinn them 
after June 9th, 2004? 

A. Yes. 

Q, When did you cease pcrfimning those 
duties? 

A* I ceased performing those duties in April 
2005. 

Q- So you performed those duties until April 
of 2005? 

A. Yc& There was a different title 
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5th, 2004, On August 6tli, 2004 1 kept on domg the 
same duties but I was called Assistant Director for 
BibKographic Access^ 

Q, So the duties of the director or the 
duties of the chief? 

A. IcoHtinueddoingthedutieaofDirecfor 
for CataJoging, 

Q. And jDu continued that until April of 
2005? 

A- Yes. 

Q. And what happened in April of 2005? 

A. Wcl, something happened before ApiiL 

Q. What happened before April? 

A. On March 31st you caned me aud told roe 
that the positions would be abolished. 

Q. Whi(^ positions would be abolished? 

A The assistant director positions would be 
abolished, and on April 13th Deanna Marcum ^ued a 
meroo saying that the positions would be abolished, 

Q- The chiefposition, how did it come about 
that you were appointed to that positicn in August? 

A Assistant director? 
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assigned to the duties, 

Q. And did you complain to Nfr. Wiggins about 
this notification and this appointment? 
A- No, 

Q. Did you complain to Ms- Maicum? 
A. Na 

Q. Did you complain to ai^onc? 
A, No, 

Q< After April, you said, of 2005, you 
ceased perfbnning the duties of the acting 
director. Is that correct? 

A, Yes, It was called something else at 
that point 

Q. What was it called at that point? 
A. Assistant Director for Bibliographic 
Access. 

Q. So It was assistant director position. 
How did that come about? 

A On August 6th, 2004 Deanna Marcum 
appointed me to be Assistant Director for 
Bibliographic Access, that continued, and I had 
been acting Director for Cataloging up until August 
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Q. Yes. 

A. In April of 2004 Deanna Marcum called me 
into her office and showed me an organization chart 
because she was realigning Ubraty Services and 
said, you know, Td Gke for you to do this job, 
you're the right person at the right time to do 
this job, and she called it at that point Assistant 
Director for Cataloging^ 

Q. And you were doing the director's duties 
at that time? 

A- Yes, 

Q. Who was doing the duties of the Chief of 
the Arts and Sciences Cataloging Division? 

A, You mean who was oa - let's see. In 
April 2004 1 don't recall. 

Q< Bm you weren't doing them- 
A- No, 

Q. So when did you cease doing them? 

A, I had ceased doing the chiefs duties in 
September of 2002, except for actually it was only 
one pay period that I was not doing the acting 
director duties- Regardless of what the paper 
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1 says^ there was only odc pay period b this whole 

2 time whcD I wasn't acting Director for Cataloging. 

3 Q, So between September of 2002 and April of 

4 2004 you continued to do the duties of the acting 

5 directof? 

6 A, Yes, 

7 MR. FREDRICKSON: Did you say W or "05? 

8 MR- JAMES; '04, 

9 THE WITNESS; You're talking about \^*lenl 

1 had the coaversation with Deaima Marcum about doing 

1 1 the assistant director job? 

12 Q. Yes, 

13 A. That's correct 

14 Q. So you continued until that time? 

15 A, Right 

16 Q. And you were not doing the duties of the 

17 Chief,Ans and Sciences Cataloging Division? 
la A* Correct It was a full time job. 

19 Q. And so in April of 2004 did you have a 

20 conversation with Mr. Wiggjrts about the assistant 

21 positions? 

22 A, Ves, After Ms. Marcum spoke to me I 
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1 spoke to Mr* Wig0ns about it 

2 Q, And when did that conversation occur? 

3 A, There's documentation that would probably 

4 kind of pinpoint it, bnt I'm pretty sur« the 

5 conversation witti Deanna was on April ZSth, and 
e then I would not have let a lot of time elapse, so 

7 1 would think that within one week 1 would have 

8 spoken to Mr, Wiggins and gotten back to Ms, Marcum 

9 regarding her job oHen 

10 Q. And what did Mr. Wiggins tell you? 

11 A. He was very pleased that she had asked me 

12 to take this on, because £hc was merging - in the 

13 org chart she showed me that she was merging 

1 4 acquisitions and cataloging and Mr» Wiggins was to 

15 bedirectorofboth of those directorates. She was 

1 6 merging two directorates into one, and I would 

17 continue as Assistant Director for Cataloging* 
la I think the thrust of the conversation 

1 9 probably for me was around whether I would have 

2 diminished responsibilities because I didn't really 

2 1 want — you know, I'd been doing all the decision 

I 2 2 making and all the budget and everything, and I 
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1 didn't want to have to do a lesser role in relation 

2 to those divisions. There was going to be au 

3 additional division in my area, and I didn't want 

4 to have that authority taken away. 

5 So while I don't recall the words, I know 

6 what I was thinking, and so Mn W^gjas and I had 

7 talked, and I went away from that conversation 

8 satisfied that my authority would not be 

9 diminished. 

10 Q, Did Mr, Wiggins tell you that you were 

1 1 going to receive a promotiOTi to an SL as a result 

12 of accepting that appointment? 

13 A. No. 

14 Q. DidMn.Marcumtellyoulfaatyouvrere 

1 5 going to receive a promotion to an SL? 

16 A. No. 

17 Q. Did anyone tell you that? 

18 A- No. 

19 Q. DidMr. Wiggins tell you that you were 

2 going to receive any additional pay? 

21 A* No. Prior to the time, 00. 

22 Q, Did Mrs. Marcum lell you that you were 
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1 going to be receiving additional pay? 

2 A* No- 

3 Q. Were you going to say something? 

4 A. There was e-mai) communication between 

5 Mr. Wiggins and Ms- Martum about the position 

6 descriptions for the assistant directors and the 

1 pay, but I am not sure if I saw that at that time 

8 orifitcameoutlaten I don't recall, 

9 Q, But you dont know whether you saw it at 

10 thattime? 

11 A- Tm not sure that I saw it at that time. 

12 Q, But you dont recall discussing receivmg 

13 any additional pay for doing those duties? 

14 A, That's correct 

15 Q. Were you told that those duties were 

16 collateral? 

17 A* Yes. 

19 Q. So you were told that they were 

19 collateral? 

20 A. Eventually, It didn't come out that they 

2 1 were collateral until very close to the time — 

2 2 they were independent positions, the way it was 
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1 pr«s«Dted to mc in April, and it didp't coote out 

2 until very close to August, or maybe JaJy, that 

3 tbey would be collateral, 

4 Q. So this wasjust before the actual 

5 appointment? 

6 A, Right 

7 Q. And what was your understanding of the 

8 duties when they told you that they would be 

9 collateral? 

10 A, Whatwasmyunderstandingoftbedaties? 

11 My understanding waatbat I was to be Chief of the 

12 Arts and Sciences Cataloging Division aud^ in 

1 3 essence, be Director for Cataloging, both of which 

1 4 were full-time jobs* 

15 Q. And at no additional pay? 

16 A. At no additional pay. Well, I did not 

1? know there would not be additional pay. No one bad 

1 8 told me there wonld be additional pay, but 1 didn't 

1 3 know that there would not be. 
2 Q. You thought you would be paid addilional 

21 pa[y? 

22 A. I assumed so, yes. 
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1 Q. And did you ask? 

2 A. IdoD'tthinkso, no, 

3 Q, So you didnt ask Mr, Wiggins? 

4 A, I may have^ but I don't recall^ so it's 

5 just better to say do, 

6 Q, rd like to show you a document that 

7 we're going to mark as Library Exhibit No, 50. 
e {Library Exhibit No. 50 

9 was marked for identification-) 

10 Q. Would you take a look at that document? 

1 1 Have you seen it before? 

12 A. Yes. This is fimiliar to me, 

13 Q. And the first paragraph says that the 

1 4 directors are to let Deamrn know by next week their 

1 5 views.on the assistant director positions and that 

16 Diana's preference is that the assistant directors 

1 7 serve in the capacity with collateral duties. Was 

1 8 this your understanding also? 

19 A. Yes- This is the time frame that I was 
2 talking about that I would have received this 

2 1 message. 

22 Q. Tliis is an e-mail fi-ora Mr, Wiggins dated 
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Thursday, July 15, 2004 7:09 a.m, or p.ra,, I don^ 
know which, and the subject is Directors Meeting 
Update. 

When you received this did you complain 
to Mr, Wiggins about not receiving any additional 
pay? 

A. This doesn't address pay. 

Q, So you didn't complain to him about that 
when you received it? 

A. No, 

Q. Did you complain about doing those duties 

as collateral duties? 

A* Vm sure that 1 mentioned that they were 
two full-time jobs, as he well knew, I didn't 

1 5 really have to tell him that He*d been Chief of 

1 6 ASCD and Director of Cataloging, so he knew how 

1 7 much work it was, 

18 Q. But did you complain to him other than 

1 9 complaining that it was two fiill-time jobs? 

20 A. I would call that a complaint. 

21 Q. I would like bo show you a document that 

22 ril have marked Exhibit 5L^ 
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1 (Library Exhibit No. 5 1 

2 was maiked for identification,) 

3 Q. Take a look at that document, please. 

4 Are you iamiliar with this document? 

5 A, Yes. 

6 Q, And what is this? 

7 A» This is a letter from Deanna Marcum to 
B the staff of Library Services, 

9 Q. And it says Friday's News, August 6th, 

10 2004. Could you go to the fourth paragraph? 

11 A. Yes. 

12 Q. And in the fourth paragraph it says: The 

1 3 directors have made decisions about the assistant 

1 4 directors (all of whom have collateral division 

15 chiefduties). Ag^in, is this consistent with your 

1 6 understanding? 

17 A, No- 

18 Q. It isn't? 

19 A. No, The Associate Librarian made 

2 decisions about the assistant directors, not the 

21 directors* 

22 Q, This is a letter from her to her 
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1 coUeagwes, Is that Dot correct? 

2 A- Ajid this is a letter to the entire staff. 

3 Q. Right And in this tetter she says the 

4 directors have made decisions about the assistant 

5 . directors. 

6 A. In my case my director did aot make the 

7 decision, Deanna Marcum made the decision* 

8 Q. Meaning Mr, Wiggins didnt decide? 
S A. As his Assistant Director for 

1 BibEiographic Access, tw, he did noL Ms< Marcum 

1 1 asked me to do the job. 

12 Q, When you received this did you tell 

1 3 anyone that this statement was incorrect? 

14 A. Of course not 

15 Q, Did you discuss it with Mr, Wiggins and 

1 6 say, Mr. Wigg^ns^ this statement is incorrect? 
n A. No. 

18 Q. And it also mentions in here that the 

1 9 duties are collateral. Was that your 
2 understanding? 

2 1 MR. FREDRICKSON: That^s not quite 

2 2 consistent with what die document says, 
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1 MR. JAMES: III read the paragraph in 

2 its entLTcty: The directors have made decisions 

3 about the assistant directors (all of whom have 

4 collateral division chief duties). 

5 Q, Is that your understanding about the 

6 portion in parentheses? 

7 A- Yes, 

8 Q, rd like to show you a document that 

9 well mark Libiaiy Exhibit 52- 

1 (Library Exhibit No. 52 

1 1 was marked for identificationO 

12 Q, Take a look at Exhibit 52. 

13 A. Yes, 

14 Q, Do you know what that is? 

15 A. Yes, 

16 Q, What is it? 

17 A. It's aD organizatiOD chart 

18 Q, And is this an organization chart for 

1 9 Library Services? 

20 A, Yes, 

21 Q. And what's the date of the organization 

22 chart? 
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1 A, July 2004. 

2 Q. Have you seen it previously? 

3 A. Yes, 

4 Q, And this came about as a result of the 

5 reorganization by Mis. Marcum? 

6 A, Yes. 

7 Q. And are the directors listed anywhere on 

8 this chart? 

9 A, Yes. 

10 Q, Whcrearediey? 

11 A. Beacher Wiggms is tisted as acting 

1 2 assistant director for acquisitions, 

13 Q. Qjuld you tell me where you're reading 

14 thatfrom? 

15 A. Startiag at the top left, Dnder 

16 Acqaisitions and Biblii>graphic Access. He's listed 
1 ? Beacher Wiggins, Director, then Acquisitions, 

IB Assistant Director, Bcacher Wiggins, Acting. And 

1 9 then you go down to Bibliographic access, Judy 

20 Mansfield, Assistant Director. Then you go over to 

21 Collections and Services. You have Collections 

22 Management, Steve Herman, Assbtant Director, 



189 

1 Q, And under Collection Services Carolyn 

2 Brown is listed as Director? 

3 A. Yes, 

4 Q. And Steve Herman is listed as the 

5 Collections Management — 

6 A> Assistant Director. 

7 Q. And going across to the next column, the 

8 third column &om die left — 

9 A, Well, we haven't finished the second 

10 column* Special Collections and Services, Mark 

1 1 Dimunation, Assistant Director, 

12 Q, And were there any other assistant 

13 directOfS? 

14 A- No* 

15 Q, So there were only three assistant 

1 6 direciors? 
1? A* Wdl, no, there were four, Mn Wiggins 

1 B was acting Assistant Director for Acquisitions^ 

19 Judy Mansfield was Assistant Director for 

2 Bibliographic Access, Steve Herman was Assistant 

2 1 Director for Collections Management, and Mark 

22 Dimunation was Assistant Director for Special 
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Collections and Services. 

Q- So did you meet with Mr- Wiggins^ 
Mr. Herman, and Mr, Dimunation as assistant 
director? 

A, Only JD the conte3[t of the directors 
meetings Otber than that it would have been 
topics as needed. 

Q, So were there regular set meetings? 
A. or directors? 
Q. Of director. 

A. Assistant directors attended the meeting 
with " actually, the Associate Librarian called 
meetings of director, and assistant directors were 
included in those meeting^. They were held on 
Tuesday at 1:30. 

Q, And did you and Mr. Herman and 
Mr. Dimunation have separate meetings? 
A, No. 

Q. So there were no separate nieeting;s 
between the three of you? 

A. Correct Do you mean standing separate 
meetings? 
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Q- Correct- 

A. No, there vt^ere no standing separate 
meetings of the three of us, 

Q. So tiie only time the three of you met as 
assistant directors would have been at the 
directors me^ing;5? 

A, Yes, and on topics as needed. We have 
intersections in our work, and so we would get 
together to talk about those intersections. 

Q. rd like to show you that we'll mark as 
Library Exhibit 53, 

(Library Exhibit No. 53 

was marked for identification,) 

Q. Would you take a look at what's been 
marked as Library Exhibit 53? 

A. Yes. 

Q. Are you femiliar with this document? 

A- Yes- It's the same as document No. 5L 

Q. Just in a different format? 

A, Yes, 

Q- And ifyou^ to flic fourth paragraph, it 
makes the same statement again about the assistant 
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dircclois and collateral duties. 
A, Yes. 

Q. Now, you believe that you should, as the 
assistant director, that you should have been paid 

at the same salary or SL salary that Mr, Herman and 
Mr. Dimunation was paid at? Is that OTiiect? 
A. Yes. 

Q. Tell me why. 

A. We were performing substantially equal 
duties. We were in charge of several divisiofls 
each. We were in charge of their budgettag. The 
division chiefs reported to us. We engaged in our 
own hi^fa level activities m terms of strategic 
planning. 

In my case, I know that Mr, Herman ivanted 
to start strategic planning with his group, and so 
he came to consult with me about how to do that and 
I showed faim how we had done rt and the methodology 
that we had used. We attended the directors 
meetings together. Idon'tknow what all of their 
special projects were for their directorates. 

I was continuing wEth all the duties I 
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had performed as director for cataloging, so in 
fact I should have been paid the same as 
Mr, Wiggins for doing those duties. 

Q. And w^iendiii^gji fust voice ^pur 
concerns about not being paid at the same rate that 
Mr. Hennan and Mr. Dunwiation were U^iiigjaid^ 

A, I know for sure on Oettih^ T isth , ^ ffna 

Kl- And to whom did you voice those c(Hicems? 
A. Beacfaer Wiggins. 

Q. And did you tell anyone else in October 

of 2004 other than Mr. Wiggins that you believed 
that you should have been paid at the same rate 
that Mr, Hemian and Mr, Dimunation were being paid? 
A. No. 

Q. And what specifically did you tell 
Mr. Wiggins? 

A. On October 18th? 

Q. On October 18th, 

A. I told him that 1 was paid - 1 think I 
told him that - there arc notes. I told him that 
they were paid at the SL level and I was not 

Q- Andthafsall? 
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1 A, It ^as m the context of my podtioa 


1 


conversation? : 


2 description. That's all I said about pay. 


2 


A. I pointed oat that tt was-] think I 


3 Q, So you said they were paid at SL and you 


3 


might have used the words that it was possible that 


4 were not? 


4 


the Library was m violation nf the Equal Pay Act 


5 A. Yes. 


5 


Q. And you said that to Mr. Wiggins? ^ 


6 Q. Did you say anythmg else? 


6 


A I saM that to Mr. Wiggins, \ 


7 A. No, not on October ISth. 


7 


Q. And what did Mr. Wiggins say, if J 


8 Q, Did you tell Mrs. Marctim in October of 


8 


anything? f. 


9 2004 tiiat they were SL, meaning Herman and 


9 


A, I don't recall, but my notes would 


1 Dimunation, and you were not? 


10 


L 

refresh ray memory because I made notes of that 


11 A. No, 


11 


meeting. 


12 Q. What if anything did Mr, Wiggins say when 


12 


Q, You dont recall what he said? 


13 you told him that? 


13 


r 

A. No. In that lime f^^me be said he would j 


14 A. He said that he would talk to Ms. Marcum. 


14 


be working on the PD or asking someone to work on ; 


15 Q. And did he subsequently talk to her about 


15 


the PD or something like that '] 


16 that? 


16 


Q. And this was die PD for which position? ; 


17 A. Yes, 


17 


A. Well, I was a little confused about that, \ 


18 Q, And when did that conversation occur? 


18 


because on November 1 he asked for a copy of Che 


19 A. On October ISth, 


19 


chief position description that had been j 


20 Q. And so you told him on the ISth and he 


20 


submitted — the ASCD chief position description ] 


2 1 had a conversation with hsr on the 1 8th? 


.21 


that had been submitted^ because he was working ^ 


22 A. Yes. 


22 


with Jim Carrollf because that would be the best 
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"i 


' 1 Q, And when did he tell you the substance of 


1 


place to start and he would add all the assistant \ 


2 that convenatioD he had with her? 


2 


director duties to the PD, Tlien the story changed, j 


3 A, On the 18th. 


3 


but I don^t think I was in the loop on what exactly 


4 Q. And what did he tell you on that date? 


4 


happened. What was the original question? Did I 


5 A. He said that she had said that there 


5 


answer your original question? 


6 would be no problem with rewriting my PD or 


6 


Q. YeSj I think you did. When did the story 


? whatever and that there would be no problem with 


7 


change? 


3 getting me paid at SL. 


a 


A, About the PD? \ 


9 Q, And did that occur? 


9 


Q, About the PD. J 


10 A- No, 


10 


A, In January I was told that a PD had been 


11 Q. When was the next time you had a 


11 


crafted and I was given a copy of it, but it wasn't ^ 


1 2 conversation with Mr. Wippfns about not being paid 


12 


a collateral duty PDp 


13 at die same level that IVIr. Dimunation and 


13 


Q* And that was January of — 


1 4 Mr, Herman were being paid? 


14 


A, 2005. ] 


15 A. October 25th. ; 


15 


Q. So in January of 2005 you were given a ■ 


16 Q, Soon the ?'>th of October you had a 


16 


PD? ^ 

K 


1 7 conversation wiA Mr. Wiffnns? 


17 


A. No, a draft 


IB A Yes. 


le 


Q. So a draft PD. And you were given it by 


19 Q. Did you have a conveisation with anyone 


19 


whom? \- 


20 else? 


20 


A. By Mr. Wi^ns, r 


21 A* No. 


21 


Q. And what happened with that PD? I 


22 Q, And what was the substance of that 


22 


A. Nothing. It was forwarded to Deanna 
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MarGiioL 

Q- Aiid^vhatdidNfeMarcumdo, ifanylhing, 
with the PD? 

A- I don't know specific;illy, 

Q. AndwhenwasitforwaniedtoMrs^Marcuin? 
A. I believe on January ISth. 

Q. And it would have been forwarded to ]VIrs. 
Marcum by w^iom? 

A. By Mr> Wiggins. 

Q. And did ]Vlr, Wiggins tell you that he 

11 forwarded the draft position description for the 

1 2 assistant directors Id Mrs. Marcum? 

13 A. Ves. 

14 Q, And did you have a conveisation with 

15 Mr. Wiggins after that about a position description 

1 6 for the assistant directctts? 

17 A. IlKlieve so. The only one limew about 

1 8 was the one he was working on for me^ so you can't 

1 9 say assistant directors in the plural, because I 

20 bave no knowledge of that. 

21 Q. So you don't know whether Mr, Hennan and 

22 Mr, Ctimunation vmited poshion descriptions? 
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A, No,IdoD*t 

Q. But you wanted one. 

A, Ves,Idid<- 

Q. And- 

A. — based on the August 6th e-mail, where 
Dcanna Marcum said our position descriptions would 
be rewritten. 

Q* And Mr- Wiggins was assisting you in that 
effort? 

A. He was doing it 

Q. He was drafiing the position? 

A. R^bt I had nothing to do with it. 

Q. Do you behcve that Mr, Wiggins ever told 
you a lie? 

A. No. 

Q. Do you have any reason to believe that 
Mr. Wiggins at any time attempted to mislead you 
about heing promoted to an SL? 

A. No, 

Q- So do you have any reason to distrust any 
of the statements thai Mr. Wiggins made to you? 

A. No- 



Q, So you beiieve that he was telling you 
the truth at all tunes? 

A, Yes, 

Q* And do you believe Mr. Wiggins to be an 
honest person? 

A, Yes. 

Q. And youVe known him to be honest in all 
of his dealings with you? 

A. Yes. He bas tbe highest integrity. 

Q. Did there come a time when you learned 
theie would not be a position description for the 

1 2 assistant director position? 

13 A. Not explicitly, 

14 Q. Not explicitly. Could you explain to me 

15 wfet you mean by that? 

16 A. Well, notbing ever bappcned with the 

17 position description that Mr. Wiggins forwarded 
1 a Deanna Marcum, so I made an assumptionp 

19 Q. Did Mr. Wiggins ever tell you that it 

20 wasnt going to happen? 

21 A. No- 

22 Q, He never told you that? 






to 
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A. NoL 

Q* During this period of time^ and I know we 
talked about your complaints to Mr. Wiggins 
earlier, did you complain to him during this period 

oftime? Andwe*EetalkingMarch-Aprilof2005. 
A, Yes, 

Q, And when did you complain to him in 

March-April of 2005? 

A. Well, I don't recall a complaint in 

10 April, but in March we again discussed -may I 

1 1 back up to a previous question? 

12 In February Beachcr Wiggins told me that 

1 3 Ekanna Marcum had said that she was coucemed about 

14 auy addition to Che salary's base, and the position 

15 description with the collateral duties bit forme 

16 would have reflected some kind ofinereaae in tbe 

17 salary base, Ijustwautcdtobesurethatyon 
la knew that. 

1 9 But I was not told that she was not 

20 approving it; I was just told that she had a 

2 1 concern. And in March I had encouraged Mr. W^ns 

22 to share with Deanna Marcum the fact that I felt 
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1 that there ivas aD Equal Fay Act violatioiL 

2 Could you ask your question again because 

3 Tm getting off topic? 

4 Q. My question to you^ which you came close 

5 to answering, is: When did you complain in 

6 March-April, that time frame? 

7 A. March 8th is the only time I recai]. 

8 There had been previous instances of complaints. 

9 Q, Did you at any time complain to Mrs, 

10 Marcum? 

11 A. No. I offered to speak to her about my 

12 situation, and Mr>Wi^ns said that he wanted to 

1 3 handle my concemsr and he was my supervisor. 
1^ Q. And so you trusted him to handle this? 

15 A. Yes. 

16 ■ Q. And did he at any time Dell you that he 

1 7 did not believe the assistant chief positions were 

1 8 going to come to fruition? 

19 A. The assistant director positions? 

20 Q. Yes. I'm sorry. 

21 A. It's hanl to remember all these tides. 
2 2 No, he never told me that 



I 
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1 MR, FREDRICKSON: Are you asking about 

2 the position description again as opposed to the 

3 position? 

4 MR- JAMES: Fm asking about the 

5 position. 

6 THEWITMESS: Tm sony. I thought you 

7 were asking about t&e position description. No* he 

8 never told me that. 

9 Q. Did he tell you about the position 

1 description, that it would never come to fruition? 

11 A. No, 

12 Q, And I take it the basis of your belief 

1 3 that there was an equal pay violation as well as a 

1 4 sex discrimination claim is because you beJieve you 

1 5 should have been paid at the same rate of pay that 

1 6 Mr, Hennan and Mr. Dlmunation were being paid. Is 

1 7 that correct? 

18 A* Thai's partially correct, yes, 

19 Q. Well, could you correct me? 

20 A. And also it's because I should have been 

2 1 paid the same as Mn Wiggins, my predecessor* 

22 Q. And so you believe you should have been 
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paid at the same rate that Mr. Wiggins was? 

A, And Mr. Herman and Mr, Djmunatiou. 

Q. And you believe the duties thai you were 
performing were the same as those that were being 
perforroed by Mr, Hemian and Mr. Dimunation? 

A. They were substantially equal They were 
not exactly the same. 

Q. So can you tell mQ, v^cn you say 
substantially equal but not the same, what you mean 

10 by that? 

11 A. Well, I oversaw a different program than 

1 2 they were everseeing, Mr. Herman dealt with 

1 3 managing the desks and interlibrary loan, and 1 

1 4 believe he had photo duplication, wblch is part of 

1 5 the loan program at the Library of Congress, 

1 6 Mr. Dimunation w;t5 responsible for the substantive 

17 area of the special format coUection^r rare books 
1 3 and maps, that sort of thmg. 

19 Q, So if I took your position description 

2 and went through your position description, would I 

2 1 fmd duties in your position description that 

2 2 Mr. Dimunation and Mr. Hemian were perfonning? 






f- 
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1 A. There was no assistant director position 

2 description for any of us, so I don*t know that you 

3 could go through the position description. 

4 Q, Well, let me make certain I understand. 

5 So is it your claim that you should have been paid 

6 at the same rate that Mr. Herman and iVlr, Dimunation 

7 were paid because of the work that you did as 

8 assistant directorj or was it because of the other 

9 work diat they did? 

1 MR, FREDRICKSON: HI object to the forai 

1 1 of the question because it may call for a legal 

1 2 conclusion, but you can attempt to answer it 

13 A. The original claim had to do with the 

1 4 assistant director positions. 

15 Q. You said the original claim. Is there 

1 6 uioie than the originai claim? 

17 A, Well, the expert, Mr. Periofi; also 

1 8 looked at the chief PDs for rare tK>ok collections 

1 9 and access and loan management, Steve Hermanns 
2 chief job and my chief job* 

21 Q, Is your claim for the denial of equal pay 

2 2 based on your belief that you should have been paid 
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al the same rale that Mr. Hennan atwJ Mr. Diniuiiation 
were being paid when they were first in the 
assistant director's position? 

A- Yes. 

Q. So you believe that in that capacity the 
three of yoti were doing the same thing? 

A* Yes, 

Q. Now, you also believe thai, based on your 
e;q]ert's findings, that you should have been paid 
at the same r^te as M", Hemian and Mr. Dimunation 

1 1 when they were in their chiefs position and you 

12 were in your Chief of the Arts and Sciences 

13 Cataloging Division, Is that correct? 

14 A. Yes. 

15 Q. So tell me, in the second capacity, when 

1 6 you are in your chiefs capacity, what duties did 

1 7 you perform that v^ere the same or similar to those 

1 8 perfbnned by Mr. Herman and Mr, Dimunation when 

1 9 they wert in their chiefs positions? 

20 A. I^m not qualiiied to answer that 

2 1 question^ 

22 Q, So you're not qualified. Let me ask you 
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1 claim that you were discriminated against on the 

2 basis of yoitr sex and that ifs a violation of the 

3 Equal Pay Amendment? 

4 MR, FREDRICKSON: You mean other than 

5 what she's already said today? 

6 MR- JAMES: Yes, 

7 MR. FREDRICKSON: You may answer. 

8 A. 1 know about what they do as assistant 

9 directors. I cannot address tbeir positions as 

1 chtefaad compare them to my position. Tib only 

1 1 citing the report of the expert 

12 Q. So you're not relying on a comparison of 

13 the position descriptions themselves? 

14 A. I thiDk the expert probably relied od — 

15 Q. Other than what the expert has told you 

1 6 and prepared, do you have any other infomiation 

1 7 upon which you are refying to say that you 

1 8 performed the same dtities as Mr. Hemian and 

1 9 Mr. Dimunation? 

20 A. No. 

21 Q. Nothing else? 

22 A- No, not wheo we were chie^* 
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this- 

A, I don^t have their information or their 
PDs, 

Q. rd like to have this document marked as 
Library Exhibit No, 54. 

(Library Exhibit No. 54 
was marked for identification,) 
Q, Take a look at Library Exhibit 54. What 
is Library Exhibit 54? 

A. It's tbe old position descriptioD for the 

1 1 Chief of the Arts and Sciences Cataloging Division. 

12 Q. And was that your position at the time? 

13 A- Yes. 

14 Q. Let's go to the page thaf s listed as 

1 5 page 15. Let's go to the first category, which 

1 6 says Supervision Received, What in this paragraph 

17 are the same as the duties performed by IVt, Herman 
IB and Mr. Dimunation? 

IB A. As I said, I cannot answer these 

2 questions because I don^t know their duties as 

21 chief, 

22 Q. So how is it that you're basing your 
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1 (Recess.) 

2 Q. Did you at some pohit go to the EEO 

3 ofSce^ the Library's EEO office? 

4 A- Yes. 

5 Q. When did you go? 

6 A. After March 31sL 

7 Q. When after March 3 1st? 
B A. I don^t recall the date* 

9 Q. Why do you remember that it was after 

10 March 31st? 

11 A. Because that's the date you called and 

1 2 said to me, Vm calling about your letter, your 

1 3 request is denied, and the postttons are being 

1 4 abolished. 

15 Q, And when you say ''your request", is this 

16 the request that was made in your letter to the 

17 Librarian? 

18 A- I assumed that's what you were referring 

1 9 to, the letter to the Librarian. 

20 Q. And when did you send your letter to the 

21 Librarian? Do you recall? 

22 A- 1 delivered it to his oilice on March 
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1 16th- 

2 Q. So you delivered the letter to the 

3 Librarian on March 16. 

4 A. Yes, 

5 Q. And you were infomicd by me on March 

6 31st- 

7 A. It was the 30th or 31st, 

9 Q^ — that the decision had been made to 

9 abolish the positions. 

10 A. Yes, 

11 Q. And so the next day or the day after you 

12 went to the EEO office? 

13 A. I don't know. I would hav€ to refresh my 

1 4 memory with documentation. It was in a relatively 

1 5 short time span. 

16 Q. Would it have been a week? 

17 A. I don't know. 

18 Q, Two weeks? 

19 A, I don't know> 

20 Q, And did you at any time apeak to Mrs, 

2 1 Marcum about your concerns? 

22 A, No. 
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1 Q. Did you speak to anyone other than 

2 Mr. Wiggins about your concerns? 

3 A, No, but when I went to the EEO oflice the 

4 gentleman there talked to me a little brt 

5 Q, About? 

6 A. About the complaint 

7 Q. And was that the initial counseling that 

8 one would receive when they file an EEO complaint? 

9 A. I don^t remember, 

10 Q. You also staled that you believed that 

11 the removal oflhe collateral duties of assistant 

1 2 directors, thai that was discriminaiory based on 

13 yoursex. Is that your claim? 

14 A. The claim states that the removal was 

15 retaliatlDn for complaining about my pay. 

16 Q. So the removal is not discriminatoryj 

17 it's retaliatory? 

18 MR- FREDRICKSON: Objection. I think the 

1 9 question may call for a legal conclusion, but you 

20 can attempt to answer it. 

21 A. I believe if was also discrimtnatory. 

22 Q. How was rt discriminatory? 
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1 A. Because I complained about unequal pay 

2 and, rather than remedying the situation, they 

3 abolished the job, 

4 Q. Were you being paid additional monies for 

5 the duties of assistant director? 

6 A- No. 

7 Q. How long did you perform the duties of 
6 assistant director? 

9 A- I performed the duties for which I was 

1 not paid as director and assistant director for two 

11 and a half years. 

12 Q, The duties of assistant director - 

13 A. They were the same as the duties of 

14 actingdir^ctor, soitwas twoauda half years. 

15 Q, The duties that you were performing 

1 6 similar to those of Mr, Dimunation and Mr, Herman 

1 7 were the same as when Ms, Marcum created the 

1 a assistant director positions? 

19 A. The duties that I performed as assistant 

2 director were the same duties that I performed as 

2 1 acting director for cataloging, and so the job 

22 lasted two and a half years. 
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1 Q. And whai was it that you were no longer 

2 receiving when Mrs. Marcum made the decision to 

3 abolish that position, those duties? 

4 A, [ was demoted. I no longer had 

5 responsibility for a S44 millioii budget and went 

6 down to a $4,4 million budget. I had first line 

7 supervbors reporting to me, I had 70 ^fl 

B reporting to me instead of 550 stafL I no longer 

9 had oversight of national programs, the program for 

1 cooperative cataloging and the cataloging and 

11 pnblicatiDn progranu i no longer sat in on the 

1 2 directors meetings. I lost a lot 

13 Q. And what other damages did you have as a 

1 4 resuU of the removal of Ihose duties? 

15 A, Xcan*t think of anything ebe right now. 

16 Q. There is nothing else diat you can think 

17 of? 

18 A. The damage was the embarrass meat and the 

1 9 hnmiliatioB in removing me from my duties for no 
2 cause. 

21 Q. When you wrote your letter to the 

22 Librarian, was it your bcliefthat the only action 
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1 that Mrs. Marcum could take was to promote you? 

2 A> That b not what that letter stated, 

3 Q. Was ityourbeliefthat the only action 

4 that Mrs. Marcum could take was to create an 

5 assistant director's position description? 

6 A. I stated no specific remedy to my 

7 complaint in that letter. 

8 Q. So what action did you want Mrs. Marcum 

9 to take? 

10 A. I was wJihng to negotiate that with 

11 Library management 

12 Q. And what did you expect Library 

1 3 management to do? 

14 A. I did not know what to expect Library 

15 management would do. Maybe you could tdl me, 

16 Q, You talked about budgets, that you had 

17 responsibility for budgets during the period of 

1 B time that you were Chief of the Arts and Sciences 

1 9 Cataloging Division, that you had responsibility 

20 for budgets, 

21 A* Right 

22 Q, And also when you were the acting 
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1 Director for Cataloging you had budgetary 

2 responsibitities. 

3 A. Ves. 

4 Q, When Mr. Wiggins told you that Mrs. 

5 Marcum had budgetary concerns, what did you 

6 understand that to mean? 

7 A« I don't recall his saying that she bad 

8 budgetary concerns. She said that she did not want 

9 to add to the salary base, that she wanted to have 

10 the flexibility to spend money on other things. 

1 1 One example of other things that she might spend 

12 money on was the rebuilding and redecor^tion ofthe 

13 suiteofofQces, her suite of ofUces. 

14 Q, And did you discuss those concerns with 

1 5 Mrs, Mamum at any point? 

16 A* No. 

17 Q. Did you discuss them with Mr, Wiggins — 
16 A, My concerns about the — 

19 Q. — the budgetary concerns? 

20 A* No, My impression from Mr, Wiggins was 

21 he didn't Tee! there were any budgetary concerns, 

22 The issue ofbudget didn't come up that way. It 
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was that Mrs. Marcum didn't want to add to the 
salary base. 

Q, And did it come up in any other context? 
A. Not in relation to any ofthese 
discussions, 

Q. Not in relation to any ofthe ~ 
A. Not in relation to any of my concerns. 
MR- JAMES: I dont have anything else. 
MR, FREDRICKSON: No questions. She 
would like to read and sign. 

(Whereupon, at 4:02 p.m. the taking of 
tbe deposition was concluded.) 

(Signature not waived.) 






JUDITH A. MANSFIELD 
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